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Passed by Shri Gopi Nath, Commissioner (Appeals)
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Arising out of Order-In-Original No GST/D-VI/O&A/06/Shakti/AC/RJ/18-19 Dated:

19/12/2018
issued by: Assistant Commissioner-Central Excise (Div-VI), Ahmedabad North,

aﬂaﬁmﬁaﬁrwmqaﬂw (Name & Address of the Appellant/Respondent)

M/s Shakti Developers

15 cafth 3@ el 3 ¥ A HegHa alel & dl a8 39 IGY & ufd surfeafy Fr

gATT T HETH HTABRY @ 3 AT GANSTOT HAGA Y BT Hhl © |

Any person an aggrieved by this Order-in-Appezl may file an appeal or revision application, as

the one may be against such order, to the appropriate authority in the following way:

HRA \IDR &I GANETOT e -
Revision application to Government of India:

(1) (@) (i) PET 3cUTE Yoeh HRAIHA 1994 T O 3dd A< aaqTT T AHSA & aX & gars gr
PN IT-GRT F UUH Wgd & IFaeia e ke 38 819, ARd e, | dFey, Ted
fagmmer, =telt A5, Sfaar o Ha=, @ag &, a8 fEeell-110001 &1 & ST T |

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(i)

I At A w1 & AHS FA T @ FREUS § Rl FBSROR AT 3T FRET H a1 e

HEIR & GER HSROIR & ATel o Sl §U AT 3, a7 fohell HeRoTX a7 18R & =1g de fonell sEr=
& a7 foRel HeRaX 3 & aner & ufehar & S g A |

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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(b) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are *
exported to any country or territory outside India. 3

(m Al Yob &1 YA Y &1 9RA & qex (et @ qer @) Frafa fear T | 8y

(c) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3fH SIS B SR Yob S A & fog off SIET Bide a7y 3 T & ol V0 Ay o
9 ORI U9 e @ qerfee  srged, arfi @ g uiRa af W R a1 are ¥ e i (q2)
1998 HRT 109 ERT fgaa A 7Y &1

(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and
such order is passed by the Commissioner (Appeals) on or after, the date
appointed under Sec.109 of the Finance (No.2) Act, 1998.

(1) DId Sedred Poob (rdien) Fawaed, 2001 & w9 @ sicfa RfNfEe go= dwm gv—s F oF
yferdl #, Gfda smewr @ uia emew W Refe & O w9 @ ofiqr qo—anew v arfier amder @
Qg1 fal & W S Sded b S @Ry | SWe Wi @i 8. b1 geadd @ sida g
35-3 A FiRd ®) & I & ¥ga & e AaR-6 T B ufy o 89 =ity

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the OlO and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2)  RfaSE andes & w1er STel ¥l Y6H T oI WIY AT IEY B 8 9 B 200,/ — B G
Bl Y SR T8l el YbH U ol | TUTET & Al 1000,/ — @I WIRT I @ S |

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One l.ac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

AT Yo, DRI SET Yo UF Hard? el <oy & ufey ardien—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) DRI AT Yo JMATTH, 1944 B GNT 35-d1 /35— & Aaia—
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

@)  Swfaied aR=se 2 (1) & ¥ qa IFAR & FAdr @ e, A & Al F AT o,
G Sded Yob UG A} e rneees (RRee) o ufdwwm e difear,
ABAGIETE H 3—20, =Y H=d NYed FHHSvs, Al 77X, EHSEIC—380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at O-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty /
demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively
in the form of crossed bank draft in favour of Asstt. Registar of a bra
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In case of the order covers a number of order-in-Original, fee for each O.1.0.
should be paid in the aforesaid manner not withstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) =T Yo AR 1970 Fe WG @ aggfa—1 & siwfa MuiRa fhy aur s«
aTded a1 o 3w gURfy fofas ol @ sty § I uds @ e Ul W %.6.50
U &1 I gob fede v BT 9iiky |

One copy of application or O.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I| item of the court fee Act, 1975 as amended.

(5) 3 IR Gafdm AWl B FHFE SR drer FrEEl @ R ) eue ansfia fhar siar § o
%?,Wwwwwmmmﬁ%@ﬁm 1982 #
|

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal
(Procedure) Rules, 1982.

(6) ¥hT Yo, DRI IARA Yob UG AN A e (Riee), & ufr erfiell @
AWel § @ded AT (Demand) UG 23 (Penalty) &1 10% Td ST o1 fard § | gelifs,
TP aH Ud STAT 10 WIS TUT & |(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

heald 3cUTg ?ﬁSﬂT@ﬂTWaﬁ Ha?ﬁa', AR BT " &I AT (Duty Demanded) -
(i) (Section) @3 11D & ded AU TRA;
(i) forar T dade ke HT TR,
(iii)y  T=rde nfee ATAT & AT 6 & dad &I TR

< g% qd o1 ‘el srdier 3 uget qd S & gorer 3, e’ afed we & AT g e a=
fearman g .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section
86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

sw o0 e & ufd rdier wiflieor & §HaT STEl o AUAT Yoh AT &Us faarfed e ot afr few
T Yok & 10% oA W AR SR Fad gus Rarfed & a9 &Us H 10% P W T S Fehell
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6(1) In view of above, an appeal against this order shall lie before the Trlbunal on

or penalty, where penalty alone is in dispute.”
Il Any person aggrieved by an Order-In-Appeal issued un er:-_
Goods and Services Tax Act,2017/Integrated Goods and Serwces! r:ra
Goods and Services Tax(Compensation to states) Act,2017,may file ar\ ﬂp}
the appropriate authority. \“4
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ORDER IN APPEAL

This appeal has been filed by M/s. Shakti Developers, B-6, Anand Complex, Near
Sola Overbridge, Thaltej, Ahmedabad-380054 [for short — “appellant’] against Order-In-Original
No. GST/D-VI/O&A/06/Shakti/AC/RI/18-19 dated 19.12.2018 [for short — ‘impugned OIO’],
passed by the Assistant Commissioner of Service Tax, Division-VI, CGST, Ahmedabad North

Comm’rate [for short — ‘adjudicating authority’].

2, The facts of the case in brief are that on the basis of information, inquiry was
initiated against the appellant on 03.03.2015 which revealed that the appellant is a partnership
firm who is engaged in the activity of construction of residential and commercial complex; that
they had taken service tax registration on 05.03.2013; that they opted VCES scheme for the
period October-2011 to December-2012; that they failed to file the returns timely; that they did
not discharge their service tax liability for the period 01.01.2013 to 31.03.2015 regularly; that
they short paid the service tax on the residential complex as well as on the shops to the tune of
Rs.12,61,819/- which resulted into issuance of Show Cause Notice [for short — *SCN’] proposing
demand of the said amount alongwith interest and penalty; that further penalty was also proposed
under Section 77(1)(b) for failure to maintain books of accounts and other documents, under
Section 77(1)(e) for failure to issue invoice in accordance with the provisions of the Act or
Rules, under Section 77(2) for failure to self-assess the tax correctly and for failure to file ST3
returns timely, under Section 78 for non-payment of service tax by willful suppression of the
facts with intent to evade payment of service tax and under Section 70 of the Finance Act, 1994
for late filing of ST3 Returns. Sufficient opportunities of personal hearing were granted to the
appellants for representing their case while adjudication of the SCN. However, the appellant
neither filed any written submission nor availed any of the opportunities of personal hearing.
The SCN was adjudicated and resulted into confirmation of demand and penalties vide the

impugned order as proposed in the SCN.

3 Being aggrieved the appellant has filed this appeal on the following grounds :
e that the impugned OlO is bad, illegal, unlawful and against the principles of natural justice;
o that facts were not considered fully and properly the explanation furnished and the evidence
produced by the appellant;
o that appellant should be allowed to produce additional evidence during the course of proceedings;
e that the appellant has given the bank statement, export sale ledger and profit and loss for duty
draw but not considered;
4, Opportunities of Personal hearing in the case were granted as per the Section 35

of the Central Excise Act, 1944. However, the appellant did not avail the same.

5. I have gone through the facts of the case, records available and the grounds raised

in the appeal. I find that the issue to be decided is whether the appellant is liable to pay service
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0. From the case records it reveals that the appellant took the service tax registration
on 05.03.2013. At that time, a scheme “Voluntary Compliance Encouragement Scheme, 2013”
was introduced by the Government to pay all tax ciues for the period 01.10.2007 to 31.12.2012
without legal proceedings. The appellant opted the said scheme for the period 01.10.2011 to
31.12.2012 and declared their taﬁc dues. But they did not pay the full liability by the due date as
declared by themselves under the scheme. However after investigation, it also came out that
they still failed to pay the correct service tax for the period thereafter i.e. after 31.12.2012. They
also filed some of the returns late and failed to file some returns. For all these acts on part of the
appellant, SCN was issued to the appellant. Ample opportunities of personal hearing were
granted to the appellant to represent their case and to file documents/evidence in support of their
claim. But the appellant did not bother either to attend the hearing or to file any reply along with
supporting documents/evidence towards the said SCN before the adjudicating authority. Thus,
the adjudicating authority decided the SCN by way of the impugned OIO on the basis of
available records. I find that the appellant has neither put forth any documents/evidence or
argument before the adjudicating authority nor before this authority as to how they are not liable
to pay the amount of service tax, interest or penalty as determined in the impugned OIO.
However, the adjudicating authority has explained in detail why the appellants are liable to pay
the service tax. The tax liability determined under the impugned OIO is based on the documents
of the appellant only. I also did not find any convincing ground in their grounds of appeal
mentioned under appeal memorandum. Moreover, appellant also failed to explain how the
export sale ledger or duty draw is concerned with the construction of flats and shops as
mentioned by them in their ground of appeal. Therefore none of the contentions raised by the

appellant in their ground of appeal hold any ground.

74 I am therefore not inclined to interfere with the impugned OIO. Accordingly, the

impugned OIO is upheld and the appeal of the appellant is rejected.

8. HATerRAT EaRT &t T 15 31 &7 fAYerr 3RFd aliss & frar Srar
The appeal filed by the appellant stands disposed of in above terms.

(o]

R

HIgeFd (3rdTed)

Attested

C %0‘4\00\“"

(Jitendra Dave)
Superintendent (Appeal),
Central GST,
Ahmedabad.

BY RiP A T0:

M/s. Shakti Developers,
Paresh Patel,

11, Ashwamegh Residency,
Behind Sola Civil Hospital,
Ahmedabad-380060.
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Copy To:-
1. The Principal Chief Commissioner, Central Excise & GST, Ahmedabad Zone.
2. The Principal Commissioner/Commissioner, Central GST, Ahmedabad North Comm’rate.
3. The Dy./Asstt. Commissioner, Central GST, Division-VI, Ahmedabad North Comm’rate.
4. The Assistant Commissioner, System, Central GST, Ahmedabad.

2~ Guard File.
6. P.A.File.



